
 

 

 

19 January 2023 
 
Our Ref: Certificate No. 70679  
Contact: Customer Service 1300 581 299 
 
 
InfoTrack Pty Ltd 
GPO BOX 4029 
SYDNEY  NSW  2001 
 
 
Dear Sir/Madam 
 
Following is your planning certificate issued under section 10.7 (2) and (5) of the 
Environmental Planning and Assessment Act 1979. 
 

This Section 10.7 Certificate has been issued by Bayside Council. Information contained 
within this Certificate is based on data from Council’s records as they existed at the date of 
this Certificate. 
 

Should you have any enquiries, please contact the Council’s Customer Service Centre on 
1300 581 299. 
 

 

SECTION 10.7 PLANNING CERTIFICATE 
(under section 10.7 of the Environmental Planning and Assessment Act 1979) 
 

ISSUED TO: 
 

InfoTrack Pty Ltd 
GPO BOX 4029 
SYDNEY  NSW  2001 
  Fee: 239.00 
Council: Bayside Receipt No: 5193480 
County: Cumberland Receipt Date: 18 January 2023 
Parish: St George Your Ref: BGYGN-JP:70669 
 

PROPERTY: 38 BIRDWOOD AVENUE, PAGEWOOD  NSW  2035 

 

Lot 3  DP 35317 
 
FI Assessment No: 37772 
 

Date: 19 January 2023 

 
For 
Meredith Wallace 
General Manager 
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1 Names of relevant planning instruments and development control plans 
   
 (1) The name of each environmental planning instrument and development control 

plan that applies to the carrying out of development on the land. 
   
  Bayside Local Environmental Plan 2021 
   
  State Environmental Planning Policy No 65 Design Quality of Residential Apartment 

Development 

  State Environmental Planning Policy  (Building Sustainability Index: BASIX) 
2004 

  State Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008 

  State Environmental Planning Policy (Housing) 2021 

  State Environmental Planning Policy (Biodiversity and Conservation) 2021 

  State Environmental Planning Policy (Resilience and Hazards) 2021 

  State Environmental Planning Policy (Transport and Infrastructure) 2021 

  State Environmental Planning Policy (Industry and Employment) 2021 

  State Environmental Planning Policy (Resources and Energy) 2021 

  State Environmental Planning Policy (Precincts – Eastern Harbour City) 2021 

  State Environmental Planning Policy (Planning Systems) 2021 

   
   
   
  Botany Bay Development Control Plan 2013 
   
 
 
 

(2) The name of each proposed environmental planning instrument and draft 
development control plan, which is or has been subject to community 
consultation or public exhibition under the Act, that will apply to the carrying out 
of development on the land. 

   
  State Environmental Planning Policy (Housing) 2021 (Explanation of Intended 

Effect) 
   
  Draft Bayside Development Control Plan 2022 

The public exhibition of the draft Bayside Development Control Plan 2022 (DCP) occurred 
over 28 days, from 7 September to 5 October 2022.  
 
The draft DCP applies to land across the Bayside Local Government Area (LGA) and is 
informed by the Bayside Local Environmental Plan 2021. 
 
At a meeting on 23 November 2022, Council considered feedback and recommendations 
tabled in post-exhibition report. Council resolved to amend the DCP to include all changes 
recommend in the report and make specific amendment to the car parking rates and 
provisions under Chapter 3.5 Transport, Parking and Access. 
 

Notes: (1) Where this certificate refers to a specific allotment (or allotments) within a strata plan the 
certificate is issued for the whole of the land within the strata plan, not just the specific allotment or 
allotments referred to, and any information contained in the certificate may relate to the whole or any 
part of the strata plan. 
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Council also resolved to re-exhibit the amended draft DCP for six weeks from 12 December 
2022 to 30 January 2023. All feedback received will be reviewed and considered by 
Bayside Council following completion of this exhibition period. 
 
The draft Bayside DCP can be viewed on the Bayside Council website here: 
https://haveyoursay.bayside.nsw.gov.au/draft-bayside-development-control-plan-2022-

exhibition. 
   
   
   
 
 

(3) Subsection (2) does not apply in relation to a proposed environmental planning 
instrument or draft development control plan if— 

a) it has been more than 3 years since the end of the public exhibition 
period for the proposed instrument or draft plan, or 

b) for a proposed environmental planning instrument—the Planning 
Secretary has notified the council that the making of the proposed 
instrument has been deferred indefinitely or has not been approved. 
 

 (4) In this section— 
proposed environmental planning instrument means a draft environmental 
planning instrument and includes a planning proposal for a local environmental 
plan. 

    

2 Zoning and land use under relevant planning instruments 
  
 The following matters for each environmental planning instrument or draft 

environmental planning instrument that includes the land in a zone, however 
described— 

   
 (a) the identity of the zone, whether by reference to— 

(i) a name, such as “Residential Zone” or “Heritage Area”, or 
(ii) a number, such as “Zone No 2 (a)”, 

 (b) the purposes for which development in the zone— 
(i) may be carried out without development consent, and 
(ii) may not be carried out except with development consent, and 
(iii) is prohibited, 

   

 
  The following zone or zones apply under the environmental planning instrument or 

draft environmental planning instrument referred to in section 1(1): 
 
  Zone R2 Low Density Residential 

 
1 Objectives of zone 

• To provide for the housing needs of the community within a low density 
residential environment. 

• To enable other land uses that provide facilities or services to meet the 
day to day needs of residents. 

• To ensure land uses are carried out in a context and setting that minimises 
impact on the character and amenity of the area. 

• To enable residential development in accessible locations to maximise 
public transport patronage and encourage walking and cycling. 

 
2 Permitted without consent 

Home-based child care; Home occupations 
 

https://haveyoursay.bayside.nsw.gov.au/draft-bayside-development-control-plan-2022-exhibition
https://haveyoursay.bayside.nsw.gov.au/draft-bayside-development-control-plan-2022-exhibition
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3 Permitted with consent 
Attached dwellings; Bed and breakfast accommodation; Boarding houses; 
Building identification signs; Business identification signs; Centre-based child 
care facilities; Community facilities; Dual occupancies; Dwelling houses; 
Educational establishments; Environmental protection works; Exhibition 
homes; Flood mitigation works; Group homes; Health consulting rooms; Home 
businesses; Home industries; Hostels; Neighbourhood shops; Oyster 
aquaculture; Places of public worship; Pond-based aquaculture; Recreation 
areas; Respite day care centres; Roads; Secondary dwellings; Semi-detached 
dwellings; Seniors housing; Tank-based aquaculture; Water supply systems 

 
4 Prohibited 

Any other development not specified in item 2 or 3 
 
 
   
 (c) whether additional permitted uses apply to the land, 
   

 
  34 Use of certain land in R2 Low Density Residential zone for multi-dwelling 

housing and residential flat buildings 
 

(1) This clause applies to land identified as “34” on the Additional Permitted Uses 
Map. 

 
(2) Development for the following purposes is permitted with development 

consent— 
 

(a) multi-dwelling housing, and 
(b) residential flat buildings. 

 
(3) Despite subclause (2), development consent must not be granted to 

development for the purposes of residential flat buildings or multi-dwelling 
housing on land to which this clause applies unless— 
 
(a) the development is a building that was designed and constructed for, or on 

land that, on the commencement of this Plan, was used for, a purpose 
other than residential accommodation, and 
 

(b) the consent authority has considered— 
 

(i) the impact of the development on the scale and streetscape of the 
surrounding locality, and 

(ii) the suitability of the building or land for adaptive reuse, and 
(iii) the degree of modification of the footprint and facade of the building. 

 
 
   
 (d) whether development standards applying to the land fix minimum land 

dimensions for the erection of a dwelling house on the land and, if so, the fixed 
minimum land dimensions, 

   
  No development standards apply to the land that fixes minimum land dimensions for 

the erection of a dwelling house. 
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 Note: The above information does not imply that the erection of a dwelling-house is necessarily 
permissible on the land to which this certificate applies. Refer to the relevant local environmental 
plan, deemed environmental planning instrument or draft local environmental plan applying to 
the land to confirm this. 

   
 (e) whether the land is in an area of outstanding biodiversity value under the 

Biodiversity Conservation Act 2016, 
   
  The land is not an area of outstanding biodiversity value. 
   
 (f) whether the land is in a conservation area, however described, 
   
  The land is not in a conservation area. 
   
 (g) whether an item of environmental heritage, however described, is located on the 

land. 
   
  There is no such item situated on the land. 
   
   

3 Contributions plans 
  
 (1) The name of each contributions plan under the Act, Division 7.1 applying to the 

land, including draft contributions plans. 
  
  City of Botany Section 7.11 Development Contributions Plan 2016 

City of Botany Bay Section 94A Development Contributions Plan 2016 
 
Note: For a copy of the plans please access Bayside Council’s website at 
www.bayside.nsw.gov.au. 

  
 Note: If land is within the former Rockdale City Local Government Area, the Rockdale Section 94 

Contributions Plan (Amendment No 4) and Rockdale Section 94 Contributions Plan 1998 will continue to 
apply to all Development Applications and applications for Complying Development Certificates made 
prior to 1 June 2004. 

   
 (2) If the land is in a special contributions area under the Act, Division 7.1, the name 

of the area. 
  
 A Special Infrastructure Contributions Plan does not apply to the land. 
  

4 Complying development 

  

 (1) If the land is land on which complying development may be carried out under 
each of the complying development codes under State Environmental Planning 
Policy (Exempt and Complying Development Codes) 2008, because of that 
Policy, clause 1.17A(1)(c)–(e), (2), (3) or (4), 1.18(1)(c3) or 1.19. 

   
 (2) If complying development may not be carried out on the land because of 1 of 

those clauses, the reasons why it may not be carried out under the clause. 
   
 (3) If the council does not have sufficient information to ascertain the extent to 

which complying development may or may not be carried out on the land, a 
statement that— 

(a) a restriction applies to the land, but it may not apply to all of the land, 
and 

http://www.bayside.nsw.gov.au/
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(b) the council does not have sufficient information to ascertain the extent to 
which complying development may or may not be carried out on the 
land. 

   
 (4) If the complying development codes are varied, under that Policy, clause 1.12, in 

relation to the land. 
  
 Housing Code 
 Complying development may be carried out on the land under the above code. 

 
 Inland Code 
 Complying development may be carried out on the land under the above code. 

 
 Low Rise Housing Diversity Code 
 Complying development may be carried out on the land under the above code. 

 
 Rural Housing Code 
 Complying development may be carried out on the land under the above code. 

 
 Greenfield Housing Code 
 Complying development may be carried out on the land under the above code. 

 
 Industrial and Business Buildings Code 
 Complying development may be carried out on the land under the above code. 

 
 Housing Alterations Code 
 Complying development may be carried out on the land under the above code. 

 
 General Development Code 
 Complying development may be carried out on the land under the above code. 

 
 Industrial and Building Alterations Code 
 Complying development may be carried out on the land under the above code. 

 
 Container Recycling Facilities Code 
 Complying development may be carried out on the land under the above code. 

 
 Subdivisions Code 
 Complying development may be carried out on the land under the above code. 

 
 Demolition Code 
 Complying development may be carried out on the land under the above code. 

 
 Fire Safety Code 
 Complying development may be carried out on the land under the above code. 
  

 Notes: 

 (1) If a reference is made to “part of the land”, Complying Development may be carried out on the portion 
of the land not subject to such a restriction. 
(2) This certificate only addresses matters raised in Clause 1.17A (1) (c) to (e), (2), (3) and (4), 1.18 
(1)(c3) and 1.19 of State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008. It is your responsibility to ensure that you comply with any other general requirements of the State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008. 

 
 

5 Exempt development 
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 (1) If the land is land on which exempt development may be carried out under each 

of the exempt development codes under State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008, because of that Policy, 
clause 1.16(1)(b1)–(d) or 1.16A. 

   
 (2) If exempt development may not be carried out on the land because of 1 of those 

clauses, the reasons why it may not be carried out under the clause. 
   
 (3) If the council does not have sufficient information to ascertain the extent to 

which exempt development may or may not be carried out on the land, a 
statement that— 

(a) a restriction applies to the land, but it may not apply to all of the land, 
and 

(b) the council does not have sufficient information to ascertain the extent to 
which exempt development may or may not be carried out on the land. 

   
 (4) If the exempt development codes are varied, under that Policy, clause 1.12, in 

relation to the land. 

  
 General Exempt Development Code 

 Exempt development may be carried out on the land under the above code. 
 

 Advertising and Signage Exempt Development Code 

 Exempt development may be carried out on the land under the above code. 
 

 Temporary Uses and Structures Exempt Development Code 

 Exempt development may be carried out on the land under the above code. 

  

6 Affected building notices and building product rectification orders 
  
 (1) Whether the council is aware that— 

a) an affected building notice is in force in relation to the land, or 
b) a building product rectification order is in force in relation to the land 

that has not been fully complied with, or 
c) a notice of intention to make a building product rectification order given 

in relation to the land is outstanding. 
   
 (2) In this section— 

affected building notice has the same meaning as in the Building Products 
(Safety) Act 2017, Part 4. 
 
building product rectification order has the same meaning as in the Building 
Products (Safety) Act 2017. 

  
 Council is not aware of an issue of a notice of intention or order pertaining to building product 

rectification works (Building Products Safety Act 2017).  
  

7 Land reserved for acquisition 
  
 Whether an environmental planning instrument or proposed environmental planning 

instrument referred to in section 1 makes provision in relation to the acquisition of the 
land by an authority of the State, as referred to in the Act, section 3.15. 

  
 

 

The land is not affected by any provision in an environmental planning instrument, deemed 
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environmental planning instrument or draft environmental planning instrument that provides for 
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act. 

  

8 Road widening and road realignment 
  
 Whether the land is affected by any road widening or road realignment under— 
   
 (a) the Roads Act 1993, Part 3, Division 2, or 
   
  The land is not affected by any road widening or road realignment under Division 2 of 

Part 3 of the Roads Act 1993. 
   
 (b) an environmental planning instrument, or 
   
  The land is not affected by any road widening or road realignment under any 

environmental planning instrument. 
   
 (c) a resolution of the council. 
   
  The land is not affected by any road widening or road realignment under any 

resolution of the Council. 
   
   

9 Flood related development controls 
  
 (1) If the land or part of the land is within the flood planning area and subject to 

flood related development controls. 
  
 The land or part of the land is not within the flood planning area and subject to flood related 

development controls.  
  
 (2) If the land or part of the land is between the flood planning area and the probable 

maximum flood and subject to flood related development controls. 
  
 The land or part of the land is not between the flood planning area and the probable maximum 

flood and subject to flood related development controls.  
  

 
 
  

 Note:   
(1) The answers above do not imply that the development referred to is necessarily permissible on the 
land to which this certificate applies.  Refer to the relevant local environmental plan, deemed 
environmental planning instrument or draft local environmental plan applying to the land to confirm this. 
(2) Council is not in a position to identify whether the information provided under section 9 relates to a 
current or future hazard as defined in Planning Circular PS 14-003. 

  
 (3) In this section— 

flood planning area has the same meaning as in the Floodplain Development 
Manual.  
 
Floodplain Development Manual means the Floodplain Development Manual 
(ISBN 0 7347 5476 0) published by the NSW Government in April 2005.  
 
probable maximum flood has the same meaning as in the Floodplain 
Development Manual. 
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10 Council and other public authority policies on hazard risk restrictions 
  
 (1) Whether any of the land is affected by an adopted policy that restricts the 

development of the land because of the likelihood of land slip, bush fire, tidal 
inundation, subsidence, acid sulfate soils, contamination, aircraft noise, salinity, 
coastal hazards, sea level rise or another risk, other than flooding. 

   
 (2) In this section— 
   
  adopted policy means a policy adopted— 

(a) by the council, or 
(b) by another public authority, if the public authority has notified the 

council that the policy will be included in a planning certificate issued by 
the council. 

  
 Botany Bay Development Control Plan 2013 - provisions of Part 3K - Contamination 
  

11 Bush fire prone land 
  
 (1) If any of the land is bush fire prone land, designated by the Commissioner of the 

NSW Rural Fire Service under the Act, section 10.3, a statement that all or some 
of the land is bush fire prone land. 

   
 (2) If none of the land is bush fire prone land, a statement to that effect. 
  
 The land is not bush fire prone land. 
  

12 Loose-fill asbestos insulation 
 

 If the land includes residential premises, within the meaning of the Home Building 
Act 1989, Part 8, Division 1A, that are listed on the Register kept under that Division, 
a statement to that effect. 

  
 The land is not so listed. 
  

13 Mine subsidence 
   
 Whether the land is declared to be a mine subsidence district within the meaning of the 

Coal Mine Subsidence Compensation Act 2017. 
  
 The land is not so proclaimed. 
  

14 Paper subdivision information 
  
 (1) The name of a development plan adopted by a relevant authority that–  

(a) applies to the land, or 
(b) is proposed to be subject to a ballot. 

   
 (2) The date of a subdivision order that applies to the land. 
   
 (3) Words and expressions used in this section have the same meaning as in this 

Regulation, Part 10 and the Act, Schedule 7. 
  
 The land is not so affected. 
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15 Property vegetation plans 
  
 If the land is land in relation to which a property vegetation plan is approved and in 

force under the Native Vegetation Act 2003, Part 4, a statement to that effect, but only 
if the council has been notified of the existence of the plan by the person or body that 
approved the plan under that Act. 

  
 The land is not land to which a property vegetation plan applies. 
  

16 Biodiversity stewardship sites 
  
 If the land is a biodiversity stewardship site under a biodiversity stewardship 

agreement under the Biodiversity Conservation Act 2016, Part 5, a statement to that 
effect, but only if the council has been notified of the existence of the agreement by 
the Biodiversity Conservation Trust. 
 
Note— Biodiversity stewardship agreements include biobanking agreements under the Threatened 
Species Conservation Act 1995, Part 7A that are taken to be biodiversity stewardship agreements under 
the Biodiversity Conservation Act 2016, Part 5. 

  
 The land is not subject to any such agreement. 
  

17 Biodiversity certified land 
  
 If the land is biodiversity certified land under the Biodiversity Conservation Act 2016, 

Part 8, a statement to that effect. 
 
Note— Biodiversity certified land includes land certified under the Threatened Species Conservation Act 
1995, Part 7AA that is taken to be certified under the Biodiversity Conservation Act 2016, Part 8. 

  
 The land is not biodiversity certified land. 
  

18 Orders under Trees (Disputes Between Neighbours) Act 2006 
  
 Whether an order has been made under the Trees (Disputes Between Neighbours) Act 

2006 to carry out work in relation to a tree on the land, but only if the council has been 
notified of the order. 

  
 The land is not subject to such an order. 

 
  

19 Annual charges under Local Government Act 1993 for coastal protection 
services that relate to existing coastal protection works 

  
 (1) If the Coastal Management Act 2016 applies to the council, whether the owner, or 

a previous owner, of the land has given written consent to the land being subject 
to annual charges under the Local Government Act 1993, section 496B, for 
coastal protection services that relate to existing coastal protection works. 

   
 (2) In this section— 

existing coastal protection works has the same meaning as in the Local 
Government Act 1993, section 553B. 

   
  Note— Existing coastal protection works are works to reduce the impact of coastal hazards on 

land, such as seawalls, revetments, groynes and beach nourishment, that existed before 1 
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January 2011. 
  
 The land is not subject to annual charges. 
  

20 Western Sydney Aerotropolis 
  
 Whether under State Environmental Planning Policy (Precincts—Western Parkland City) 

2021, Chapter 4 the land is— 
   
 (a) in an ANEF or ANEC contour of 20 or greater, as referred to in that Chapter, 

section 4.17, or 
 (b) shown on the Lighting Intensity and Wind Shear Map, or 
 (c) shown on the Obstacle Limitation Surface Map, or 
 (d) in the “public safety area” on the Public Safety Area Map, or 
 (e) in the “3 kilometre wildlife buffer zone” or the “13 kilometre wildlife buffer 

zone” on the Wildlife Buffer Zone Map. 
  
 The land is not subject to the State Environmental Planning Policy (Precincts—Western 

Parkland City) 2021, Chapter 4. 
  

21 Development consent conditions for seniors housing 
  
 If State Environmental Planning Policy (Housing) 2021, Chapter 3, Part 5 applies to 

the land, any conditions of a development consent granted after 11 October 2007 in 
relation to the land that are of the kind set out in that Policy, section 88(2). 

  
 The land is not subject to any such statement. 
  

22 Site compatibility certificates and development consent conditions for 
affordable rental housing 

  
 (1) Whether there is a current site compatibility certificate under State 

Environmental Planning Policy (Housing) 2021, or a former site compatibility 
certificate, of which the council is aware, in relation to proposed development on 
the land and, if there is a certificate— 

(a) the period for which the certificate is current, and 
(b) that a copy may be obtained from the Department. 

   
 The land is not subject to any such certificate. 
  
 (2) If State Environmental Planning Policy (Housing) 2021, Chapter 2, Part 2, 

Division 1 or 5 applies to the land, any conditions of a development consent in 
relation to the land that are of a kind referred to in that Policy, clause 21(1) or 
40(1). 

  
 The land is not subject to any such statement. 
  
 (3) Any conditions of a development consent in relation to land that are of a kind 

referred to in State Environmental Planning Policy (Affordable Rental Housing) 
2009, clause 17(1) or 38(1). 

  
 The land is not subject to any such statement. 

 
  
 (4) In this section— 
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former site compatibility certificate means a site compatibility certificate issued 
under State Environmental Planning Policy (Affordable Rental Housing) 2009. 

  
 Section 59(2) Contaminated Land Management Act 1997 

 
Note: The following matters are prescribed by section 59 (2) of the Contaminated Land 

Management Act 1997 as additional matters to be specified in a planning certificate: 
  
 (a) that the land to which the certificate relates is significantly contaminated land 

within the meaning of that Act—if the land (or part of the land) is significantly 
contaminated land at the date when the certificate is issued; 

  
 Not applicable 
  
 (b) that the land to which the certificate relates is subject to a management order 

within the meaning of that Act—if it is subject to such an order at the date when 
the certificate is issued; 

  
 Not applicable 
  
 (c) that the land to which the certificate relates is the subject of an approved 

voluntary management proposal within the meaning of that Act—if it is the subject 
of such an approved proposal at the date when the certificate is issued; 

  
 Not applicable 
  
 (d) that the land to which the certificate relates is subject to an ongoing maintenance 

order within the meaning of that Act—if it is subject to such an order at the date 
when the certificate is issued; and 

  
 Not applicable 
  
 (e) that the land to which the certificate relates is the subject of a site audit statement 

within the meaning of that Act—if a copy of such a statement has been provided at 
any time to the local authority issuing the certificate. 

  
 Not applicable 
  

 [End of information under section 10.7 (2)] 
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A D V I C E  U N D E R  S E C T I O N  1 0 . 7  ( 5 )  
 

Note: The Council is under no obligation to furnish any of the information supplied below. Equally, it may be that 
not every relevant matter relating to the land is provided below. The Council draws your attention to section 10.7 
(6) which states that a council shall not incur any liability in respect of any advice provided in good faith under 
section 10.7 (5). 

 
Further to your application for information under section 10.7 (5), the Council has resolved to 
supply answers to the following questions: 
 
A Whether or not the Council has information that would indicate that the land is 

subject to the risk of flooding or tidal inundation for a 1% annual exceedance 
probability (AEP) (1 in 100 Year) event 

   
 
 The Council has no information that indicates such a risk. 
 

 
  
B Whether or not the Council has information that would indicate that the land is 

subject to slip or subsidence 
  
 The Council is not aware of any investigations that have been carried out.  

   

C Whether or not the land is in the vicinity of a heritage item or heritage 
conservation area identified in an environmental planning instrument or a 
proposed heritage item or proposed heritage conservation area identified in a 
draft local environmental plan 

  
 The land is not in the vicinity of a heritage item or heritage conservation area identified in an 

environmental planning instrument or a proposed heritage item or proposed heritage 
conservation area identified in a draft local environmental plan. 

   

D Whether or not a planning agreement entered into under Subdivision 2 of 
Division 7.1 of Part 7 of the Environmental Planning and Assessment Act 1979 
currently applies to the land (but only if, where the Council is not a party to the 
agreement, information about the agreement has been provided to the Council) 

  
 No planning agreement currently applies to the land. 
  

E Details of the Annual Noise Exposure Forecast (ANEF) applying to the land 
  
 The property is between the 20 and 25 ANEF (2039) contours. 
  

 Note: The ANEF level may restrict the development of the land due to the risk of exposure to aircraft 
noise. 

 
 

F Information that indicates whether or not any additional hazards exist for which 
no policy of council exists to restrict development 

  
 Not applicable 
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G Restrictions of the use of groundwater contained within the Botany Sands 
Aquifer  

  
 The NSW Department of Planning & Environment has published a map showing areas where 

the use of groundwater is restricted to various degrees, including total prohibition of use in 
certain areas.  
 
For further information, please visit www.industry.nsw.gov.au/water/science/groundwater.  

  
H The following policies may be applicable to the land: 
  
 Clause 6.7 of the Bayside Local Environmental Plan 2021 - Airspace operations 

Clause 6.8 of the Bayside Local Environmental Plan 2021 - Development in areas subject to 
aircraft noise 
 
Part 2 of Botany Bay Development Control Plan 2013 - any development application proposing 
a new structure within 10 metres either side (horizontally or vertically) of the "line of sight" (as 
detailed in Figures 2 & 3 of Part 2 of the DCP) requires referral to Sydney Ports Corporation for 
review and comment, to ensure that the proposed development does not impact on the Vessel 
Traffic Service system. Refer to Part 2 of the DCP for more information. 
 
Part 3M of the Botany Bay Development Control Plan 2013 applies to land that drains into the 
Botany wetlands or has the potential to adversely affect the wetlands. Refer to Part 3M of the 
DCP for more information. 
 
Part 3J of the Botany Bay Development Control Plan 2013 applies to the land. This Part 
provides a means of assessing the effect of aircraft noise on development proposals by 
utilising an appropriately endorsed Australian Noise Exposure Forecast (ANEF) chart that 
takes into account long-term operating procedures and air traffic forecasts at Sydney 
(Kingsford-Smith) Airport. This Part also provides potential applicants with an understanding of 
the predicted level of the potential height limits due to prescribed airspace on proposed 
development sites and the potential for proposed developments to cause mechanical 
windshear. 

  
 

 [End of advice under Section 10.7 (5)] 

http://www.industry.nsw.gov.au/water/science/groundwater
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IMPORTANT NOTICE TO PURCHASERS 
 
ALTERATIONS AND ADDITIONS TO BUILDINGS 
 

 
Purchasers are reminded that it is necessary to obtain development consent from the 
Council prior to carrying out any building alterations or additions, including brick reskinning, 
replacing windows or internal alterations, or for the demolition of any building, unless the 
proposed work is specifically exempted by Bayside Local Environmental Plan 2021 or State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008. All other 
building work does require the Council’s approval. 
 
Should you require any information or advice for any building work that you propose to 
undertake please contact the Council's Customer Service Centre on 1300 581 299. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

19 January 2023 
 
Our Ref: Certificate No. 70680  
Contact: Customer Service 1300 581 299 
 
 
InfoTrack Pty Ltd 
GPO BOX 4029 
SYDNEY  NSW  2001 
 
 
Dear Sir/Madam 
 
Following is your planning certificate issued under section 10.7 (2) and (5) of the 
Environmental Planning and Assessment Act 1979. 
 

This Section 10.7 Certificate has been issued by Bayside Council. Information contained 
within this Certificate is based on data from Council’s records as they existed at the date of 
this Certificate. 
 

Should you have any enquiries, please contact the Council’s Customer Service Centre on 
1300 581 299. 
 

 

SECTION 10.7 PLANNING CERTIFICATE 
(under section 10.7 of the Environmental Planning and Assessment Act 1979) 
 

ISSUED TO: 
 

InfoTrack Pty Ltd 
GPO BOX 4029 
SYDNEY  NSW  2001 
  Fee: 239.00 
Council: Bayside Receipt No: 5193479 
County: Cumberland Receipt Date: 18 January 2023 
Parish: St George Your Ref: BGYGN-JP:70668 
 

PROPERTY: 36 BIRDWOOD AVENUE, PAGEWOOD  NSW  2035 

 

Lot 4  DP 35317 
 
FI Assessment No: 37773 
 

Date: 19 January 2023 

 
For 
Meredith Wallace 
General Manager 
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1 Names of relevant planning instruments and development control plans 
   
 (1) The name of each environmental planning instrument and development control 

plan that applies to the carrying out of development on the land. 
   
  Bayside Local Environmental Plan 2021 
   
  State Environmental Planning Policy No 65 Design Quality of Residential Apartment 

Development 

  State Environmental Planning Policy  (Building Sustainability Index: BASIX) 
2004 

  State Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008 

  State Environmental Planning Policy (Housing) 2021 

  State Environmental Planning Policy (Biodiversity and Conservation) 2021 

  State Environmental Planning Policy (Resilience and Hazards) 2021 

  State Environmental Planning Policy (Transport and Infrastructure) 2021 

  State Environmental Planning Policy (Industry and Employment) 2021 

  State Environmental Planning Policy (Resources and Energy) 2021 

  State Environmental Planning Policy (Precincts – Eastern Harbour City) 2021 

  State Environmental Planning Policy (Planning Systems) 2021 

   
   
   
  Botany Bay Development Control Plan 2013 
   
 
 
 

(2) The name of each proposed environmental planning instrument and draft 
development control plan, which is or has been subject to community 
consultation or public exhibition under the Act, that will apply to the carrying out 
of development on the land. 

   
  State Environmental Planning Policy (Housing) 2021 (Explanation of Intended 

Effect) 
   
  Draft Bayside Development Control Plan 2022 

The public exhibition of the draft Bayside Development Control Plan 2022 (DCP) occurred 
over 28 days, from 7 September to 5 October 2022.  
 
The draft DCP applies to land across the Bayside Local Government Area (LGA) and is 
informed by the Bayside Local Environmental Plan 2021. 
 
At a meeting on 23 November 2022, Council considered feedback and recommendations 
tabled in post-exhibition report. Council resolved to amend the DCP to include all changes 
recommend in the report and make specific amendment to the car parking rates and 
provisions under Chapter 3.5 Transport, Parking and Access. 
 

Notes: (1) Where this certificate refers to a specific allotment (or allotments) within a strata plan the 
certificate is issued for the whole of the land within the strata plan, not just the specific allotment or 
allotments referred to, and any information contained in the certificate may relate to the whole or any 
part of the strata plan. 
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Council also resolved to re-exhibit the amended draft DCP for six weeks from 12 December 
2022 to 30 January 2023. All feedback received will be reviewed and considered by 
Bayside Council following completion of this exhibition period. 
 
The draft Bayside DCP can be viewed on the Bayside Council website here: 
https://haveyoursay.bayside.nsw.gov.au/draft-bayside-development-control-plan-2022-

exhibition. 
   
   
   
 
 

(3) Subsection (2) does not apply in relation to a proposed environmental planning 
instrument or draft development control plan if— 

a) it has been more than 3 years since the end of the public exhibition 
period for the proposed instrument or draft plan, or 

b) for a proposed environmental planning instrument—the Planning 
Secretary has notified the council that the making of the proposed 
instrument has been deferred indefinitely or has not been approved. 
 

 (4) In this section— 
proposed environmental planning instrument means a draft environmental 
planning instrument and includes a planning proposal for a local environmental 
plan. 

    

2 Zoning and land use under relevant planning instruments 
  
 The following matters for each environmental planning instrument or draft 

environmental planning instrument that includes the land in a zone, however 
described— 

   
 (a) the identity of the zone, whether by reference to— 

(i) a name, such as “Residential Zone” or “Heritage Area”, or 
(ii) a number, such as “Zone No 2 (a)”, 

 (b) the purposes for which development in the zone— 
(i) may be carried out without development consent, and 
(ii) may not be carried out except with development consent, and 
(iii) is prohibited, 

   

 
  The following zone or zones apply under the environmental planning instrument or 

draft environmental planning instrument referred to in section 1(1): 
 
  Zone R2 Low Density Residential 

 
1 Objectives of zone 

• To provide for the housing needs of the community within a low density 
residential environment. 

• To enable other land uses that provide facilities or services to meet the 
day to day needs of residents. 

• To ensure land uses are carried out in a context and setting that minimises 
impact on the character and amenity of the area. 

• To enable residential development in accessible locations to maximise 
public transport patronage and encourage walking and cycling. 

 
2 Permitted without consent 

Home-based child care; Home occupations 
 

https://haveyoursay.bayside.nsw.gov.au/draft-bayside-development-control-plan-2022-exhibition
https://haveyoursay.bayside.nsw.gov.au/draft-bayside-development-control-plan-2022-exhibition
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3 Permitted with consent 
Attached dwellings; Bed and breakfast accommodation; Boarding houses; 
Building identification signs; Business identification signs; Centre-based child 
care facilities; Community facilities; Dual occupancies; Dwelling houses; 
Educational establishments; Environmental protection works; Exhibition 
homes; Flood mitigation works; Group homes; Health consulting rooms; Home 
businesses; Home industries; Hostels; Neighbourhood shops; Oyster 
aquaculture; Places of public worship; Pond-based aquaculture; Recreation 
areas; Respite day care centres; Roads; Secondary dwellings; Semi-detached 
dwellings; Seniors housing; Tank-based aquaculture; Water supply systems 

 
4 Prohibited 

Any other development not specified in item 2 or 3 
 
 
   
 (c) whether additional permitted uses apply to the land, 
   

 
  34 Use of certain land in R2 Low Density Residential zone for multi-dwelling 

housing and residential flat buildings 
 

(1) This clause applies to land identified as “34” on the Additional Permitted Uses 
Map. 

 
(2) Development for the following purposes is permitted with development 

consent— 
 

(a) multi-dwelling housing, and 
(b) residential flat buildings. 

 
(3) Despite subclause (2), development consent must not be granted to 

development for the purposes of residential flat buildings or multi-dwelling 
housing on land to which this clause applies unless— 
 
(a) the development is a building that was designed and constructed for, or on 

land that, on the commencement of this Plan, was used for, a purpose 
other than residential accommodation, and 
 

(b) the consent authority has considered— 
 

(i) the impact of the development on the scale and streetscape of the 
surrounding locality, and 

(ii) the suitability of the building or land for adaptive reuse, and 

(iii) the degree of modification of the footprint and facade of the building. 
 
 
   
 (d) whether development standards applying to the land fix minimum land 

dimensions for the erection of a dwelling house on the land and, if so, the fixed 
minimum land dimensions, 

   
  No development standards apply to the land that fixes minimum land dimensions for 

the erection of a dwelling house. 
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 Note: The above information does not imply that the erection of a dwelling-house is necessarily 
permissible on the land to which this certificate applies. Refer to the relevant local environmental 
plan, deemed environmental planning instrument or draft local environmental plan applying to 
the land to confirm this. 

   
 (e) whether the land is in an area of outstanding biodiversity value under the 

Biodiversity Conservation Act 2016, 
   
  The land is not an area of outstanding biodiversity value. 
   
 (f) whether the land is in a conservation area, however described, 
   
  The land is not in a conservation area. 
   
 (g) whether an item of environmental heritage, however described, is located on the 

land. 
   
  There is no such item situated on the land. 
   
   

3 Contributions plans 
  
 (1) The name of each contributions plan under the Act, Division 7.1 applying to the 

land, including draft contributions plans. 
  
  City of Botany Section 7.11 Development Contributions Plan 2016 

City of Botany Bay Section 94A Development Contributions Plan 2016 
 
Note: For a copy of the plans please access Bayside Council’s website at 
www.bayside.nsw.gov.au. 

  
 Note: If land is within the former Rockdale City Local Government Area, the Rockdale Section 94 

Contributions Plan (Amendment No 4) and Rockdale Section 94 Contributions Plan 1998 will continue to 
apply to all Development Applications and applications for Complying Development Certificates made 
prior to 1 June 2004. 

   
 (2) If the land is in a special contributions area under the Act, Division 7.1, the name 

of the area. 
  
 A Special Infrastructure Contributions Plan does not apply to the land. 
  

4 Complying development 

  

 (1) If the land is land on which complying development may be carried out under 
each of the complying development codes under State Environmental Planning 
Policy (Exempt and Complying Development Codes) 2008, because of that 
Policy, clause 1.17A(1)(c)–(e), (2), (3) or (4), 1.18(1)(c3) or 1.19. 

   
 (2) If complying development may not be carried out on the land because of 1 of 

those clauses, the reasons why it may not be carried out under the clause. 
   
 (3) If the council does not have sufficient information to ascertain the extent to 

which complying development may or may not be carried out on the land, a 
statement that— 

(a) a restriction applies to the land, but it may not apply to all of the land, 
and 

http://www.bayside.nsw.gov.au/
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(b) the council does not have sufficient information to ascertain the extent to 
which complying development may or may not be carried out on the 
land. 

   
 (4) If the complying development codes are varied, under that Policy, clause 1.12, in 

relation to the land. 
  
 Housing Code 
 Complying development may be carried out on the land under the above code. 

 
 Inland Code 
 Complying development may be carried out on the land under the above code. 

 
 Low Rise Housing Diversity Code 
 Complying development may be carried out on the land under the above code. 

 
 Rural Housing Code 
 Complying development may be carried out on the land under the above code. 

 
 Greenfield Housing Code 
 Complying development may be carried out on the land under the above code. 

 
 Industrial and Business Buildings Code 
 Complying development may be carried out on the land under the above code. 

 
 Housing Alterations Code 
 Complying development may be carried out on the land under the above code. 

 
 General Development Code 
 Complying development may be carried out on the land under the above code. 

 
 Industrial and Building Alterations Code 
 Complying development may be carried out on the land under the above code. 

 
 Container Recycling Facilities Code 
 Complying development may be carried out on the land under the above code. 

 
 Subdivisions Code 
 Complying development may be carried out on the land under the above code. 

 
 Demolition Code 
 Complying development may be carried out on the land under the above code. 

 
 Fire Safety Code 
 Complying development may be carried out on the land under the above code. 
  

 Notes: 

 (1) If a reference is made to “part of the land”, Complying Development may be carried out on the portion 
of the land not subject to such a restriction. 
(2) This certificate only addresses matters raised in Clause 1.17A (1) (c) to (e), (2), (3) and (4), 1.18 
(1)(c3) and 1.19 of State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008. It is your responsibility to ensure that you comply with any other general requirements of the State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008. 

 
 

5 Exempt development 
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 (1) If the land is land on which exempt development may be carried out under each 

of the exempt development codes under State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008, because of that Policy, 
clause 1.16(1)(b1)–(d) or 1.16A. 

   
 (2) If exempt development may not be carried out on the land because of 1 of those 

clauses, the reasons why it may not be carried out under the clause. 
   
 (3) If the council does not have sufficient information to ascertain the extent to 

which exempt development may or may not be carried out on the land, a 
statement that— 

(a) a restriction applies to the land, but it may not apply to all of the land, 
and 

(b) the council does not have sufficient information to ascertain the extent to 
which exempt development may or may not be carried out on the land. 

   
 (4) If the exempt development codes are varied, under that Policy, clause 1.12, in 

relation to the land. 

  
 General Exempt Development Code 

 Exempt development may be carried out on the land under the above code. 
 

 Advertising and Signage Exempt Development Code 

 Exempt development may be carried out on the land under the above code. 
 

 Temporary Uses and Structures Exempt Development Code 

 Exempt development may be carried out on the land under the above code. 

  

6 Affected building notices and building product rectification orders 
  
 (1) Whether the council is aware that— 

a) an affected building notice is in force in relation to the land, or 
b) a building product rectification order is in force in relation to the land 

that has not been fully complied with, or 
c) a notice of intention to make a building product rectification order given 

in relation to the land is outstanding. 
   
 (2) In this section— 

affected building notice has the same meaning as in the Building Products 
(Safety) Act 2017, Part 4. 
 
building product rectification order has the same meaning as in the Building 
Products (Safety) Act 2017. 

  
 Council is not aware of an issue of a notice of intention or order pertaining to building product 

rectification works (Building Products Safety Act 2017).  
  

7 Land reserved for acquisition 
  
 Whether an environmental planning instrument or proposed environmental planning 

instrument referred to in section 1 makes provision in relation to the acquisition of the 
land by an authority of the State, as referred to in the Act, section 3.15. 

  
 

 

The land is not affected by any provision in an environmental planning instrument, deemed 
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environmental planning instrument or draft environmental planning instrument that provides for 
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act. 

  

8 Road widening and road realignment 
  
 Whether the land is affected by any road widening or road realignment under— 
   
 (a) the Roads Act 1993, Part 3, Division 2, or 
   
  The land is not affected by any road widening or road realignment under Division 2 of 

Part 3 of the Roads Act 1993. 
   
 (b) an environmental planning instrument, or 
   
  The land is not affected by any road widening or road realignment under any 

environmental planning instrument. 
   
 (c) a resolution of the council. 
   
  The land is not affected by any road widening or road realignment under any 

resolution of the Council. 
   
   

9 Flood related development controls 
  
 (1) If the land or part of the land is within the flood planning area and subject to 

flood related development controls. 
  
 The land or part of the land is not within the flood planning area and subject to flood related 

development controls.  
  
 (2) If the land or part of the land is between the flood planning area and the probable 

maximum flood and subject to flood related development controls. 
  
 The land or part of the land is not between the flood planning area and the probable maximum 

flood and subject to flood related development controls.  
  

 
 
  

 Note:   
(1) The answers above do not imply that the development referred to is necessarily permissible on the 
land to which this certificate applies.  Refer to the relevant local environmental plan, deemed 
environmental planning instrument or draft local environmental plan applying to the land to confirm this. 
(2) Council is not in a position to identify whether the information provided under section 9 relates to a 
current or future hazard as defined in Planning Circular PS 14-003. 

  
 (3) In this section— 

flood planning area has the same meaning as in the Floodplain Development 
Manual.  
 
Floodplain Development Manual means the Floodplain Development Manual 
(ISBN 0 7347 5476 0) published by the NSW Government in April 2005.  
 
probable maximum flood has the same meaning as in the Floodplain 
Development Manual. 
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10 Council and other public authority policies on hazard risk restrictions 
  
 (1) Whether any of the land is affected by an adopted policy that restricts the 

development of the land because of the likelihood of land slip, bush fire, tidal 
inundation, subsidence, acid sulfate soils, contamination, aircraft noise, salinity, 
coastal hazards, sea level rise or another risk, other than flooding. 

   
 (2) In this section— 
   
  adopted policy means a policy adopted— 

(a) by the council, or 
(b) by another public authority, if the public authority has notified the 

council that the policy will be included in a planning certificate issued by 
the council. 

  
 Botany Bay Development Control Plan 2013 - provisions of Part 3K - Contamination 
  

11 Bush fire prone land 
  
 (1) If any of the land is bush fire prone land, designated by the Commissioner of the 

NSW Rural Fire Service under the Act, section 10.3, a statement that all or some 
of the land is bush fire prone land. 

   
 (2) If none of the land is bush fire prone land, a statement to that effect. 
  
 The land is not bush fire prone land. 
  

12 Loose-fill asbestos insulation 
 

 If the land includes residential premises, within the meaning of the Home Building 
Act 1989, Part 8, Division 1A, that are listed on the Register kept under that Division, 
a statement to that effect. 

  
 The land is not so listed. 
  

13 Mine subsidence 
   
 Whether the land is declared to be a mine subsidence district within the meaning of the 

Coal Mine Subsidence Compensation Act 2017. 
  
 The land is not so proclaimed. 
  

14 Paper subdivision information 
  
 (1) The name of a development plan adopted by a relevant authority that–  

(a) applies to the land, or 
(b) is proposed to be subject to a ballot. 

   
 (2) The date of a subdivision order that applies to the land. 
   
 (3) Words and expressions used in this section have the same meaning as in this 

Regulation, Part 10 and the Act, Schedule 7. 
  
 The land is not so affected. 
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15 Property vegetation plans 
  
 If the land is land in relation to which a property vegetation plan is approved and in 

force under the Native Vegetation Act 2003, Part 4, a statement to that effect, but only 
if the council has been notified of the existence of the plan by the person or body that 
approved the plan under that Act. 

  
 The land is not land to which a property vegetation plan applies. 
  

16 Biodiversity stewardship sites 
  
 If the land is a biodiversity stewardship site under a biodiversity stewardship 

agreement under the Biodiversity Conservation Act 2016, Part 5, a statement to that 
effect, but only if the council has been notified of the existence of the agreement by 
the Biodiversity Conservation Trust. 
 
Note— Biodiversity stewardship agreements include biobanking agreements under the Threatened 
Species Conservation Act 1995, Part 7A that are taken to be biodiversity stewardship agreements under 
the Biodiversity Conservation Act 2016, Part 5. 

  
 The land is not subject to any such agreement. 
  

17 Biodiversity certified land 
  
 If the land is biodiversity certified land under the Biodiversity Conservation Act 2016, 

Part 8, a statement to that effect. 
 
Note— Biodiversity certified land includes land certified under the Threatened Species Conservation Act 
1995, Part 7AA that is taken to be certified under the Biodiversity Conservation Act 2016, Part 8. 

  
 The land is not biodiversity certified land. 
  

18 Orders under Trees (Disputes Between Neighbours) Act 2006 
  
 Whether an order has been made under the Trees (Disputes Between Neighbours) Act 

2006 to carry out work in relation to a tree on the land, but only if the council has been 
notified of the order. 

  
 The land is not subject to such an order. 

 
  

19 Annual charges under Local Government Act 1993 for coastal protection 
services that relate to existing coastal protection works 

  
 (1) If the Coastal Management Act 2016 applies to the council, whether the owner, or 

a previous owner, of the land has given written consent to the land being subject 
to annual charges under the Local Government Act 1993, section 496B, for 
coastal protection services that relate to existing coastal protection works. 

   
 (2) In this section— 

existing coastal protection works has the same meaning as in the Local 
Government Act 1993, section 553B. 

   
  Note— Existing coastal protection works are works to reduce the impact of coastal hazards on 

land, such as seawalls, revetments, groynes and beach nourishment, that existed before 1 
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January 2011. 
  
 The land is not subject to annual charges. 
  

20 Western Sydney Aerotropolis 
  
 Whether under State Environmental Planning Policy (Precincts—Western Parkland City) 

2021, Chapter 4 the land is— 
   
 (a) in an ANEF or ANEC contour of 20 or greater, as referred to in that Chapter, 

section 4.17, or 
 (b) shown on the Lighting Intensity and Wind Shear Map, or 
 (c) shown on the Obstacle Limitation Surface Map, or 
 (d) in the “public safety area” on the Public Safety Area Map, or 
 (e) in the “3 kilometre wildlife buffer zone” or the “13 kilometre wildlife buffer 

zone” on the Wildlife Buffer Zone Map. 
  
 The land is not subject to the State Environmental Planning Policy (Precincts—Western 

Parkland City) 2021, Chapter 4. 
  

21 Development consent conditions for seniors housing 
  
 If State Environmental Planning Policy (Housing) 2021, Chapter 3, Part 5 applies to 

the land, any conditions of a development consent granted after 11 October 2007 in 
relation to the land that are of the kind set out in that Policy, section 88(2). 

  
 The land is not subject to any such statement. 
  

22 Site compatibility certificates and development consent conditions for 
affordable rental housing 

  
 (1) Whether there is a current site compatibility certificate under State 

Environmental Planning Policy (Housing) 2021, or a former site compatibility 
certificate, of which the council is aware, in relation to proposed development on 
the land and, if there is a certificate— 

(a) the period for which the certificate is current, and 
(b) that a copy may be obtained from the Department. 

   
 The land is not subject to any such certificate. 
  
 (2) If State Environmental Planning Policy (Housing) 2021, Chapter 2, Part 2, 

Division 1 or 5 applies to the land, any conditions of a development consent in 
relation to the land that are of a kind referred to in that Policy, clause 21(1) or 
40(1). 

  
 The land is not subject to any such statement. 
  
 (3) Any conditions of a development consent in relation to land that are of a kind 

referred to in State Environmental Planning Policy (Affordable Rental Housing) 
2009, clause 17(1) or 38(1). 

  
 The land is not subject to any such statement. 

 
  
 (4) In this section— 



Certificate No  70680 

 

Page 13 of 16  Bayside Council 

 

former site compatibility certificate means a site compatibility certificate issued 
under State Environmental Planning Policy (Affordable Rental Housing) 2009. 

  
 Section 59(2) Contaminated Land Management Act 1997 

 
Note: The following matters are prescribed by section 59 (2) of the Contaminated Land 

Management Act 1997 as additional matters to be specified in a planning certificate: 
  
 (a) that the land to which the certificate relates is significantly contaminated land 

within the meaning of that Act—if the land (or part of the land) is significantly 
contaminated land at the date when the certificate is issued; 

  
 Not applicable 
  
 (b) that the land to which the certificate relates is subject to a management order 

within the meaning of that Act—if it is subject to such an order at the date when 
the certificate is issued; 

  
 Not applicable 
  
 (c) that the land to which the certificate relates is the subject of an approved 

voluntary management proposal within the meaning of that Act—if it is the subject 
of such an approved proposal at the date when the certificate is issued; 

  
 Not applicable 
  
 (d) that the land to which the certificate relates is subject to an ongoing maintenance 

order within the meaning of that Act—if it is subject to such an order at the date 
when the certificate is issued; and 

  
 Not applicable 
  
 (e) that the land to which the certificate relates is the subject of a site audit statement 

within the meaning of that Act—if a copy of such a statement has been provided at 
any time to the local authority issuing the certificate. 

  
 Not applicable 
  

 [End of information under section 10.7 (2)] 
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A D V I C E  U N D E R  S E C T I O N  1 0 . 7  ( 5 )  
 

Note: The Council is under no obligation to furnish any of the information supplied below. Equally, it may be that 
not every relevant matter relating to the land is provided below. The Council draws your attention to section 10.7 
(6) which states that a council shall not incur any liability in respect of any advice provided in good faith under 
section 10.7 (5). 

 
Further to your application for information under section 10.7 (5), the Council has resolved to 
supply answers to the following questions: 
 
A Whether or not the Council has information that would indicate that the land is 

subject to the risk of flooding or tidal inundation for a 1% annual exceedance 
probability (AEP) (1 in 100 Year) event 

   
 
 The Council has no information that indicates such a risk. 
 

 
  
B Whether or not the Council has information that would indicate that the land is 

subject to slip or subsidence 
  
 The Council is not aware of any investigations that have been carried out.  

   

C Whether or not the land is in the vicinity of a heritage item or heritage 
conservation area identified in an environmental planning instrument or a 
proposed heritage item or proposed heritage conservation area identified in a 
draft local environmental plan 

  
 The land is not in the vicinity of a heritage item or heritage conservation area identified in an 

environmental planning instrument or a proposed heritage item or proposed heritage 
conservation area identified in a draft local environmental plan. 

   

D Whether or not a planning agreement entered into under Subdivision 2 of 
Division 7.1 of Part 7 of the Environmental Planning and Assessment Act 1979 
currently applies to the land (but only if, where the Council is not a party to the 
agreement, information about the agreement has been provided to the Council) 

  
 No planning agreement currently applies to the land. 
  

E Details of the Annual Noise Exposure Forecast (ANEF) applying to the land 
  
 The property is between the 20 and 25 ANEF (2039) contours. 
  

 Note: The ANEF level may restrict the development of the land due to the risk of exposure to aircraft 
noise. 

 
 

F Information that indicates whether or not any additional hazards exist for which 
no policy of council exists to restrict development 

  
 Not applicable 
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G Restrictions of the use of groundwater contained within the Botany Sands 
Aquifer  

  
 The NSW Department of Planning & Environment has published a map showing areas where 

the use of groundwater is restricted to various degrees, including total prohibition of use in 
certain areas.  
 
For further information, please visit www.industry.nsw.gov.au/water/science/groundwater.  

  
H The following policies may be applicable to the land: 
  
 Clause 6.7 of the Bayside Local Environmental Plan 2021 - Airspace operations 

Clause 6.8 of the Bayside Local Environmental Plan 2021 - Development in areas subject to 
aircraft noise 
 
Part 2 of Botany Bay Development Control Plan 2013 - any development application proposing 
a new structure within 10 metres either side (horizontally or vertically) of the "line of sight" (as 
detailed in Figures 2 & 3 of Part 2 of the DCP) requires referral to Sydney Ports Corporation for 
review and comment, to ensure that the proposed development does not impact on the Vessel 
Traffic Service system. Refer to Part 2 of the DCP for more information. 
 
Part 3M of the Botany Bay Development Control Plan 2013 applies to land that drains into the 
Botany wetlands or has the potential to adversely affect the wetlands. Refer to Part 3M of the 
DCP for more information. 
 
Part 3J of the Botany Bay Development Control Plan 2013 applies to the land. This Part 
provides a means of assessing the effect of aircraft noise on development proposals by 
utilising an appropriately endorsed Australian Noise Exposure Forecast (ANEF) chart that 
takes into account long-term operating procedures and air traffic forecasts at Sydney 
(Kingsford-Smith) Airport. This Part also provides potential applicants with an understanding of 
the predicted level of the potential height limits due to prescribed airspace on proposed 
development sites and the potential for proposed developments to cause mechanical 
windshear. 

  
 

 [End of advice under Section 10.7 (5)] 

http://www.industry.nsw.gov.au/water/science/groundwater
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IMPORTANT NOTICE TO PURCHASERS 
 
ALTERATIONS AND ADDITIONS TO BUILDINGS 
 

 
Purchasers are reminded that it is necessary to obtain development consent from the 
Council prior to carrying out any building alterations or additions, including brick reskinning, 
replacing windows or internal alterations, or for the demolition of any building, unless the 
proposed work is specifically exempted by Bayside Local Environmental Plan 2021 or State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008. All other 
building work does require the Council’s approval. 
 
Should you require any information or advice for any building work that you propose to 
undertake please contact the Council's Customer Service Centre on 1300 581 299. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 




